INDEX. 


A. 
Agrarian Laws, what, 5'7, 58. 
Agricultural Societies, in Delaware, 397. 
Aliens, disabilities of, removed in Delaware, 394. 
Angell, Joseph K. review of his Treatise on Water Courses, 25. 
Ashmun, John H. chosen Royall Professor in Harvard Univer- 
sity, 192; inaugurated, 406. 


Bail, undertaking of, in Kentucky, 183. 

Bentham, Jeremy, notice of, 197, 198. 

Bigelow’s digest of Massachusetts Reports, addition to, 199. 

Bills of Exchange, liabilities of parties to a dishonored bill in Eng- 
land and France, 80; damages on, in different states, 81, 83 ; 
evils arising from want of uniformity in these damages, 84, 85; 
expediency of abolishing damages on, considered, 86 to 92; 
ease in Louisiana on the effect of an acceptance without a date, 
193; damages on, in North Carolina, 398. 


Bills of Exchange and Promissory Notes, evidence of presentment, 
protest, and notice, how preserved in New Jersey, 391. 
Bridge, over the Ohio at Cincinnati, 183; building of bridges in 


Missouri regulated, 183. 
C. 

Chancery, courts of, origin and history of their jurisdiction in 
England, difficult to be traced, 314; causes which have in- 
creased their jurisdiction, 315; distinction between positive 
law and equity known in most countries, 316; questionable 
whether both law and equity could be administered to advan- 
tage in the same court in England, 317; separate courts of 
equity in most of the states, 317; objections to the common 
law, 318; founded in ages of barbarism, 318; superiority of 
pleadings in equity to those at common law, 319 to 323; course 
of pleadings in equity, 324 to 326; mode of proof in chancery 
superior to that at common law, 327; chancery prevents cir- 
cuity of action where a variety of parties interested, 327; use 
of the power of compelling a discovery, 327 to 330; use of 
chancery in cases in regard to accounts, 332; in regard to the 
limits and division of real property, 333; in issuing injunc- 
tions, 334; in bills of peace, 336; in bills of interpleader, 
336 ; in bills quia timet, 337; in compelling the specific per- 
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formance of contracts, 337; in ordering instruments to be de- 
livered up and cancelled, 338 ; in relieving against penalties, 
338 ; in relieving against loss and accident, 339 ; and mistake, 
340; in interfering in case of fraud, 340 to 343; in cases of trusts, 
343; answer to the objection that equity is arbitrary, 345; an- 
swer to the objection of the delay in equity proceedings, 346; 
real causes of delay in England, 347; do not arise from the 
nature of a chancery suit, 348; pleadings too long in some cases, 
349; delay in England arises from there being more business 
than the present equity judges can dispose of, 351 ; chancellor 
too much occupied in other business, 351 ; objections to the 
mode of taking evidence considered, 353 to 356; most of the 
states have courts of equity, 357; want of one felt in Pennsyl- 
vania, 357; in Massachusetts from an early period, 358; court 
of chancery created in the colony of Massachusetts in 1685, 
358; in the province an act creating one was disapproved by 
the crown, 360; equity powers conferred on law courts in the 
province, 361; several acts passed by the Commonwealth giving 
equitable jurisdiction to the courts of common law, especially 
the Supreme Court, in certain cases, 362; further equity pow- 
ers necessary in Massachusetts, 365. 

Checks on bankers, case of imperfect filling up of check, 199. 

Civil Law. See Law, Civil. 

Code, French, interpretation of has produced voluminous com- 
mentators, 55. 

Conflict of laws, argument of Samuel Livermore, Esq. on the 
question, whether an action can be maintained on a note made 
at one place, and payable at another, at a rate of interest which 
is lawful in the former place, but is unlawful in the latter, and 
would have rendered the note void if it had been made there, 
214 to 232; penal statutes are strictly local, 216; cannot affect 
contracts made out of the jurisdiction, 216, 217; the original 
validity of the contract depends on the law of the place in 
which it is made, 217; opinions of various authorities, 218 to 
231. 

Connecticut, account of statutes passed in, 177; Thomas S. Wil- 
liams and Clark Bissell, appointed judges of the Court of Er- 
rors of, 199. 

Conservators in Connecticut, 179. 

Contempt of Court, case of John P. Sheldon, 195. 

Conveyances, in Delaware, 395. 

Copyright, review of Maugham on literary property, 248; in the 
United States hitherto solely under the protection of the gen- 
eral government, 249; constitutional provisions respecting, 249 ; 
analysis of statute of May 31, 1790, 250, 251; of statute of 
April 20, 1802, 251 253; term for which it is protected in 
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Great Britain, 253; in France, 253; in Germany, 253 ; in Rus- 
sia, 254; perpetuity of, at common law, maintained, 254; case 
of Millar v. Taylor, 254; case of Donaldson v. Becket, 256; 
arguments in favor of perpetual copyright, 257 to 259; objec- 
tions stated and answered, 259 to 262; beneficial effects of 
protecting copyright obvious in Great Britain and the United 
States, 262, 263; authors not so well paid as most other pro- 
fessions, 263; defects of the law of, in the United States, in 
only protecting citizens and residents, 264; in requiring record 
to be published in a newspaper, 264; in making a deposit of a 
copy of every work with the secretary of state essential to the 
security of, 265; requiring record to be published at length in 
the book, 266. 

Corporations, proceedings in case of their insolvency, in New 
Jersey, 390. 

Corporations, manufacturing, laws creating a personal liability of 
stockholders in, in Massachusetts, 94 & seq.; several statutes 
increasing liability, 95 to 99; clumsy manner in which they are 
drawn, 96, 97; construction difficult, 96 to 98, 99; objections 
to the system of personal responsibility, 101 to 107; system pe- 
culiar, 101; liability greater than that of partners, 102; system 
operates harshly, 103; statutes as impolitic as unjust, 104; give 
an excessive credit to, 105; depress value of stock in, 106; injure 
credit of stockholders in, 106; arguments in favor of the stat- 
utes considered, 107 to 115; that they prevent fraud, 107 to 
109; that stockholders are partners, 109 to 115; the statutes 
ought to be repealed, 115; new provisions suggested, 116 to 
118. 

Corporations, municipal, case with respect to their liability for in- 
juries arising to the property of individuals from the exercise 
of the rights of, in diverting water courses from their natural 
channels, 203; opinion of Archer, Ch. J. on the case, 205 to 
214; jure nature every one has a right to exemption from injury 
by the diversion of water courses from their accustomed chan- 
nels, 205; corporations liable for the injury to individuals occa- 
sioned by the proper exercise of its rights, 206; owner of a 
wharf has a right to the benefit of the stream, 207; the filling 
up the water so as to impair the use of the wharf is an injury 
for which he can bring an action, 207; corporation which di- 
rected the improvements which occasioned the injury, are lia- 
ble to an action, 208; where private property is taken for pub- 
lic use, the owner entitled to compensation, 209, 210, 211; 
corporation in this case liable, 213 to 214. 

Court of Errors in Connecticut, whet a quorum in, 178 

Criminal law in Connecticut, 180; in Missouri, 183; in New Jer- 
sey, 391; in Indiana, 397. 
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D. 

Dane professorship, 189; letter of Nathan Dane to the Corpora- 
tion of Harvard University, offering a donation to establish a 
new law professorship, 189; letter of President Quincy ac- 
cepting the donation, 191; Hon. Joseph Story chosen first pro- 
fessor, 191. 

Dane, Nathan, a new volume of his digest in the press, 408. 

Day, Thomas, review of his Connecticut Reports, 232; statements 
of cases well made, 235; arguments of counsel judiciously pre- 
sented, 236; different forms of abstracts, 238 to 243; skilfully 
made, 243; his index full and well divided, 244. 

Delaware, laws of, passed at the session in January, 1829, 392. 

Derelict Property, case as to the right of the United States in, 
119 to 138; argument of Mr. Pickering for the libellants, 120 
to 123; argument of Mr. Dunlap for the United States, 123 to 
133; opinion of Judge Davis, that the proceeds of derelict pro- 
perty, after deducting a compensation for the salyors, belong to 
the United States, 134 to 139. 

Dickinson, Samuel F. his law school at Amherst, 192. 

Digest of recent decisions, 140 and 367. 

Disinterring dead bodies punishable in Vermont, 177. 

Divorces in New Jersey, 392. 

Divorce, and alimony, in North Carolina, 399. 

Dower in equity of redemption in North Carolina, 398. 

Duelling, prohibited in Georgia, 185. 

Dupin, his Précis Historique du Droit Romain, reviewed, 39; con- 
tents of the work, 59. 

E 


Estates of deceased persons sold for payment of debts in Del- 
aware, 394. 

Estates tail, how barred in Delaware, 392. 

Executions, laws respecting, in Connecticut, 178; in Kentucky, 
182. 

Evxecutors and administrators, writs against in Connecticut, 179; 
of mortgagees, 179; suits against their securities in Kentucky, 
181; statutes relating to, in Georgia, 186; in Indiana, 397; 
digest of the law of, in North Carolina, 398. 

G. 

Georgia, account of statutes passed at the November session, 

1828, 185; proposed amendments of constitution of, 185. 


Historical Essay on the Laws of Rome, reviewed, 39 ; extracts 
from the preface, 48, 49; divisions of the work, 50; the work 
commended, 50. 

Howe’s Practice, to be edited by Theron Metcalf, 199. 

I 


Improvements made on land held by defective titles, are compen- 
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sated for under a statute of Massachusetts, by the rightful 
owner when he recovers possession, 294; these statutes are 
founded on equitable principles, 295; distinctions of the civil 
law on this subject, the expenses of improvements divided into 
necessary, useful, and ornamental, 296; distinction between a 
bone fidei and a male fidei possessor, 297; liability of the pos- 
sessor for rents and profits, 297; necessary expenses allowed 
to both the bone fidei and the male fidei possessor, 300; in 
Massachusetts no distinction between necessary and useful ex- 
penses, 301; different rights of the bone fidei and male fidei 
possessor, as to useful expenses, 303; ornamental expenses 
never allowed, 305; bone fidei possessor not liable for income 
of improvements, 308; in Massachusetts demandants may re- 
linquish land to the tenant at the price assessed by the jury, 
310; value of improvements sometimes deducted from dama- 
ges at common law, 311. 

Indiana, statutes of, passed at the December session, 1828, 396. 

Indians, severe laws against in Georgia, 186. 

Injunctions regulated in Connecticut, 178. 

Insurance, an opinion of the Hon. Charles Jackson on a question 
as to the priority of policies, 245. 

Intelligence, 189, 400. 

J. 

Jackson, Charles, an opinion by, on a question of insurance, 245. 

Joint tenancy, survivorship in, abolished in Georgia, 186. 

Judges, causes of removal of, in Missouri, 184. 

Jury, trial by, in the Netherlands, 198. 

Justices of the Peace, jurisdiction of, in North Carolina, 398. 


K. 

Kentucky, account of acts passed at the December session, 1828, 
181. 

L. 

Law, Civil, general prejudice against it in England, 39; continued 
fora long period, 40, 41; some exceptions, 41; recommended 
by Eunomus, 41; common law deeply indebted to the civil 
law, 42 to 44; trial by jury said to be derived from the Romans, 
42to44; new impulse given to the study in Europe during the 
last half century, 45; much ascribed to the writings of Hugo, 
45; Savigny, 45; controversy in Europe on Codes, 46; discov- 
ery of the Institutions of Gaius, gives a new impulse to the 
study, 47; increased communication between European jurists, 
48; origin of the ff used in citing the Pandects, 48; civilians 
the best commentators on the classics, 49; doubts respecting 
the embassy to Athens, 51; the Lex Regia, 52; imperial rescripts 
what, 52; distinction between populus and plebs, 53; origin 
of Patres Conscripti, 53; nature of the Agrarian laws, 57, 58 ; 
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importance of the study of the civil law, 59; list of Roman 
jurisconsults, 62 to 65. 
Law, importance of the study of comparative jurisprudence, 60; 
remarks of Blackstone, 60. 
Law books, multiplication of, 232; advantages of, 233, 234. 
Law reforms in England, account of, 197, 402; on the subject 
of inheritance, 402 ; limitations, 404. 
Lawyers, comparative number of, in England and the United 
States, 400. 
Legacy, assumpsit may be brought for, in Delaware, 395. 
Legislation, brevity in, often productive of evils, 54; codes cannot 
supersede the use of other law books, 55, 56; method and system 
important in legislating, 56; remarks on, 92 to 94; obstructions 
to national legislation, 267; of congress, surprisingly small, 268; 
the neglect of public business arises from party spirit, 269; 
from local prejudices and jealousies, 270; and from the mode 
of conducting debates, allowing every one to speak as much as 
he pleases, 274; proposals to amend the constitution waste 
much of the time of congress, 276 ; duty of congress to attend 
to national business, 278. 
Levees in Louisiana, regulated, 188. 
Limitations, statute of, in Delaware, 394; in North Carolina, 398. 
List of law publications, 201, 409. 
Literary Property, see Copyright. 
Livermore, Samuel, argument in case of Depau v. Humphreys, 
214 to 232. 
Louisiana, laws of the December session, 1828, 187. 
M. 
Marriage regulated in Delaware, 395. 
Maugham, Robert, his treatise on literary property, reviewed, 248 ; 
unskilfully arranged, 249. 
Measures, regulated in Vermont, 177. 
Medical Academy, incorporated in Georgia, 186. 
Medical Institution in Yale College, 180. 
Minors, how emancipated in Louisiana, 187. 
Missouri, account of laws passed by the legislature at the Novem- 
ber session, 1828, 183. 
Mummy, trover for a, 400. 
N. 
New Jersey, statutes of, passed at the October session, 1828, 390. 
North Carolina, statutes of, passed at the November session, 1828, 
397. 
Notice on petitions for divorce, &c. in Connecticut, 178. 
O. 
Ordeals, their origin, nature, and design, 280 ; trial by boiling 
water, 285 ; by cold water, 286; by fire, 287; by lot, 288; by 
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the cross, ib.; by the holy bread, 289; by the eucharist, ib. ; 
by the corpse, 290. 
7s 
Patres Conscripti, origin of, 53. 
Payment of money collected, how enforced in Kentucky, 182. 
Penitentiary in Kentucky, 182. 


R. 

Real Actions, remarks of Judge Jackson on the review of his work 
in the second number of the American Jurist, 65; all writs of 
entry adopted in Massachusetts, applicable to the condition 
and wants of the community, 66 to 71 ; the action is the same in 
all its forms, 67; reviewer has mistaken his meaning as to pleas 
in abatement, 71; what evidence admissible under general issue, 
72; in a writ of right, 73; effect of pleading non disseisivit is to 
acknowledge ouster, 73, 74; remarks on voucher, 75; general 
issue in waste, 75; triple damages and forfeiture of the place 
wasted, 75, 76; correctness of the expression plea of land vin- 
dicated, 76; minister here must claim lands as the right of his 
parish, 77; design of the author in his work, 77 to 79. 

Reports, provision for publishing in Vermont, 177; observations 
in reporting, 235 to 244. 

Roads in Louisiana regulated, 188. 

Roper on legacies, American edition faulty in not having notes of 
American cases, 201. 

S. 

Salaries in Georgia, 185; in New Jersey, 390. 

Schools, laws respecting, in Vermont, 177; in New Jersey, 391; 
in Delaware, 392. 

Senators, how chosen in Connecticut, 177. 

Sheriff, Mr. Sumner’s discourse on the office, 1; how appointed 
in England, 1; tenure of the office, 2; under-sheriff, 2; depu- 
ties, 2; history of the office, 3; judicial authority in England, 
3; in Massachusetts, 4; history in Massachusetts, 4; oath, 5; 
objected to by Sir Edward Coke, 5, 6; duties, 7; presiding at 
elections in England, 7; returning votes, 8, 9; sheriff fined in 
Ireland for presiding at a public meeting, 8; mode of serving 
writs in England, 9; in Massachusetts, 10; attachments in 
Massachusetts, 11 ; fraudulent transfers of property, 12, 13; re- 
turn of writs, 14; fees, 15 ; under-sheriff and deputy, 16; splen- 
dor of the office in England, 17; comparison between the of- 
fice in England and Massachusetts, 18, 19, 20; notices of sher- 
iffs of Suffolk county, 21 to 24. 

Silk, resolve to encourage the production of, in Delaware, 395. 

Slaves, importation of, into Louisiana regulated, 188; importation 
and exportation of, regulated in Delaware, 394 ; trading with, 
prohibited in North Carolina, 398. 
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Statutes, how to be construed in Delaware, 393 ; néw edition of, 
in Delaware, 395. 

Story, Joseph, chosen Dane Professor, 191, inauguration of, 406 ; 
his discourse on the occasion, 406, 407. 

Sumner, Charles P. his discourse on the office of Sheriff, 1 to 25. 
See Sheriff. 

Survivorship of actions, in what cases in Delaware, 394. 

z. 


Taxation in Connecticut, 179; in New Jersey, 390 ; North Caro- 
lina, 398. 


Vermont, account of statutes passed at the October session, 1828, 

177. 
W. 

Water Privileges, review of Angell on Water Courses, 25; im- 
erie of the subject, 25; difficulty of applying the common 
aw in practice, 25; more difficult to apply the statute law of 
some of the states, 25; common law principles on the subject, 
26, 27; right acquired by prescription, 28; statute law of Mas- 
sachusetts objected to, 29, 30; statutes of Maine, 31; of Rhode 
Island, 31; Virginia, 32; Kentucky, 32; objections to the Mas- 
sachusetts statutes, 32; constitutionality questioned, 33, 34; 
other objections, 35, 36 ; amendment proposed, 37, 38. 

Wendell, John L. his New York Reports, 290 to 294; defective 
in not dividing the points in the abstracts into distinct para- 


graphs, 291; abstracts too long, 293; a few instances of negli- 
gent expression, 293. 


Wills, law respecting, in Delaware, 393. 








